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HOW TO BECOME A LEGAL GUARDIAN

A guardianship is established only after legal documents
are filed, a necessary investigation is conducted, and the
court appoints a guardian.

You may wish to retain an attorney or seek the assistance
of Legal Aid offices or legal clinics in your community that
provide services, or you may file the documents and pro-
ceed on your own. There are published guides to the
procedures available in bookstores and the local law library.

If the parent or parents do not consent to the establish-
ment of the guardianship, the assistance of an attorney may
be important.

HOW TO BEGIN

Most of the documents you need to file are standard forms
used throughout the state. Some counties require the use
of local forms in addition to the state forms.

Petitions for the appointment of a guardian are usually filed
in the clerk’s office in the county in which the child is
residing. The clerk cannot give legal advice or assist in
completing the forms, but the staff members can provide
information about procedures.

YOU MUST FOLLOW STATE AND LOCAL REQUIRE-
MENTS AND PROCEDURES.

WHO CAN FILE A PETITION?

Any interested party, or the child, if 12 years or older, may
file the petition for appointment of a guardian.

WHAT ARE THE COSTS?

There is a fee for filing the petition. In addition, you may
be charged a fee for a guardianship investigation. If neither
you nor the child’s estate can afford to pay, you may re-
quest the court to waive the fee requirement. The clerk
can provide the form for a request for the waiver.

WHAT HAPPENS AFTER THE PETITION IS FILED?

1. The law requires that you must properly notify par-
ents, certain relatives of the child, the child 12 years
or older, and others of the petition at least 15 days be-
fore the hearing set by the court.

2. You may request that the court issue an order that cer-
tain persons need not be notified. The court will is-
sue this order only for good cause.

3. Unless the court dispenses with notice requirements,
you will have to prove to the court that you used “due
diligence” to try to locate and notify any person whom
you did not notify.

4. The court has the power to establish a temporary
guardianship until the hearing is conducted. You must
request this on special forms to be filed with the peti-
tion, and you must show that the child’s welfare re-
quires this protection. Although the period of the
temporary guardianship is usually 30 days or until the
hearing date, it may be extended if the hearing is con-
tinued after the originally scheduled date.

5. If the parents, a child 12 years or older, and other per-
sons entitled to be notified, all consent to the guardi-
anship, the court may grant the petition and appoint
a guardian without an investigation or additional hear-
ing. If the parents do not consent to the guardianship,
or the required waiver of notice and consent forms
are not signed and filed, a hearing on the petition will
be held.

YOU MUST m.UHHOﬂ\ STATE AND LOCAL REQUIRE-
MENTS AND PROCEDURES.
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